38.  Defendants’ conduct violated the Ohio Deceptive Trade Practices Act, R.C.
§4165, in that Defendants made false statements of fact, as alleged above, concerning the
vehicles that Plaintiffs and Class members purchased.

39.  Defendants’ conduct caused Plaintiffs and Class members to purchase vehicles
that they otherwise would not have had they known of the dangerous defect.

40.  As aresult of the foregoing wrongful conduct of Defendants, Plaintiffs and Class
members have been damaged in an amount to be proved at trial. Defendants’ conduct was
knowing, intentional, with malice, demonstrated a complete lack of care, and was in conscious
disregard for the rights of Plaintiffs and Class members. Plaintiffs and Class members are
therefore entitled to an award of punitive damages.

COUNT IIL
(Breach of Contract)

41.  Plaintiffs incorporate by reference and restates each and every allegation above as
if fully rewritten herein.

42.  Plaintiffs entered into a purchase agreement with Defendants which inured to the
benefit of all Defendants.

43.  The written purchase agreemernts between Plaintiffs and Defendants constitute
legally binding agreements.

44.  The purchase agreements provided that Class members would make payments and
in return would receive a new vehicle that would operate properly without the undisclosed

defects which Defendants knew about.
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